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Ordinance #12 revised - March 14, 2005

Twice Amended 12/11/18

Introduced by the Council President at the request of the Jacksonville Ethics Commission and amended twice on the Floor of Council:
ORDINANCE 2018-822-E
AN ORDINANCE AMENDING Chapter 602 (JACKSONVILLE ETHICS CODE), part 4 (conflicts of interest), subpart a. (conflicting relationships), SECTION 602.401 (misuse of position, information, etc.) ORDINANCE CODE, to regulate the use and require the protection of city property AND resources, to add a regulation for certain conduct, ADDING NEW SUBSECTION (D) to prescribe official duties for official use of time, AND TO BAN THE USE OF CITY RESOURCES FOR CAMPAIGNING; REPEALING sECTION 602.402 (ACTIVITIES OF OFFICERS AND EMPLOYEES IN MATTERS AFFECTING CITY), ORDINANCE CODE, AND CREATING A NEW SECTION 602.402 IN ITS ENTIRETY (prohibited representations and appearances, petitions for exemption), ordinance code, to prohibit certain representations against the city, to prohibit certain appearances before city bodies, exempting certain board and commission members and provding for petitions for exemption; PROVIDING AN EFFECTIVE DATE.
WHEREAS, during its November 5, 2018 meeting, the Jacksonville Ethics Commission voted to unanimously approve the recommended revisions of the Legislative Committee of the Jacksonville Ethics Commission. A Resolution of the Jacksonville Ethics Commission is attached hereto as Exhibit 2; and therefore
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Amending Chapter 602 (Jacksonville Ethics Code), Part 4 (Conflicts of Interest), Subpart A (Conflicting Relationships), Section 602.401 (Misuse of position, information, etc.), Ordinance Code. Chapter 602 (Jacksonville Ethics Code), Section 602.401 (Misuse of position, information, etc.), Ordinance Code, is hereby amended to read as follows:
CHAPTER 602. JACKSONVILLE ETHICS CODE
* * *

PART 4. CONFLICTS OF INTEREST

SUBPART A. CONFLICTING RELATIONSHIPS

Sec. 602.401. - Misuse of position, information, resources etc.
(a)
Misuse of position, title, or authority. It is a violation of this Chapter for an officer, or employee of the City or an independent agency to intentionally use his or her official position, title or any authority associated with his or her public office to secure, by coercion or threat, coerce, induce or attempt to coerce or induce another person, or otherwise act in a manner inconsistent with official duties, to obtain a special privilege or exemption, financial or otherwise, for himself, herself or others, or to secure confidential information for any purpose other than official responsibilities. 

(b)
Misuse of confidential information. It is a violation of this Chapter for an officer, or employee of the City or an independent agency to intentionally or knowingly disclose or use any confidential information gained by reason of said person’s officer or employee's position concerning the property, operations, policies, or affairs of the City or an independent agency, or use such confidential information for any purpose other than official responsibilities pecuniary gain. 

(c)
Unethical lending or borrowing. It is a violation of this Chapter for an officer, or employee of the City or an independent agency, to directly or indirectly lend or borrow over $100, to or from a higher ranking or subordinate officer, employee of the City or an independent agency who is in the such person’s City chain of command. It is also unlawful for an officer, or employee of the City or an independent agency, to directly or indirectly lend or borrow over $500 to or from anyone else in the person’s City officer or employee's department. This subsection shall not be applicable to lending between family members.
(d)
City Officers and employees should recognize their responsibility to protect and conserve City property and resources, and to make an honest effort to use official time and City property only for official business. To that end:

(1)
Misuse of property. It is a violation of this Chapter for an officer or employee of the City or an independent agency to knowingly use property owned by the City or any independent agency for his or her personal benefit, convenience or profit, or for the benefit, convenience or profit of others, except in accordance with official written City policies or ordinances.


(2)
Misuse of time. It is a violation of this Chapter for an officer, employee of the City or an independent agency to use the official time of a City employee for anything other than official City business.


(3)
Misuse of resources for campaigning. It is a violation of this Chapter for an officer, employee of the City or an independent agency to use any City resources, including property, employee time, computers and the Internet, for any political campaigning or campaign fundraising activities.
Section 2.

Repealing Section 602.402 (Activities of officers and employees in matters affecting City), Ordinance Code, in its entirety. Section 602.402 (Activities of officers and employees in matters affecting City), Ordinance Code, is hereby repealed in its entirety. A copy of the repealed Section 602.402 is attached hereto as Exhibit 1. 
Section 3.

Creating a new Section 602.402 (Prohibited representations and appearances, Petitions for Exemption), Ordinance Code. Section 602.402 (Prohibited representations and appearances, Petitions for Exemption), Chapter 602 (Jacksonville Ethics Code), Ordinance Code, is hereby created to read as follows:
CHAPTER 602. JACKSONVILLE ETHICS CODE

* * *

PART 4. CONFLICTS OF INTEREST

SUBPART A. CONFLICTING RELATIONSHIPS

Sec. 602.402. – Prohibited representations and appearances, Petitions for Exemption.

(a)
Representations Against the City. It shall be a violation of this Chapter for an elected official or employee of the City or an independent agency, otherwise than in the proper discharge of his or her official duties, to represent any other person or entity against the City or an independent agency, or to receive any proceeds from any such representation.

(b)
Appearances before City Bodies. It shall be a violation of this Chapter for an elected official or employee of the City or an independent agency, otherwise than in the proper discharge of his or her official duties, to appear before any City department, agency, board or commission, except on behalf of the City or on behalf of himself, herself, or his or her parents, spouse or child. 
(c)
Board and Commission Members. Subsections (a) and (b) do not apply to any appointed official who is not an elected official or employee, except subsections (a) and (b) do apply as to matters against and appearances before that appointed official’s own board, commission or agency, and to departments or agencies over which that appointed official’s board, commission or agency has jurisdiction. 

(d)
Petitions for Exemption. An officer, employee or appointed official subject to the prohibition of this section who believes his or her representation will not interfere with the full and faithful discharge of such person’s official duties may submit a written petition for relief from this section to the Jacksonville Ethics Commission. The Chair of the Jacksonville Ethics Commission shall appoint a committee of not less than three Ethics Commissioners to rule upon the petition for relief. The decision of whether to grant relief from this section shall be made in accordance with the policy set forth in Florida Statutes section 112.316 and the opinions interpreting section 112.316 issued by the Florida Commission on Ethics. Said petition for relief shall be set on the agenda of a public meeting within twenty business days of receipt of the petition, and ruled on at the conclusion of the meeting. Nothing in this provision shall be construed to require the disclosure of any information protected by the attorney-client privilege or the waiver of such privilege.

(e) Nothing in this section shall be construed to affect, or in any way interfere with, any state or federal law.

Section 4.

Effective Date. This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel
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